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(Amendnents to Standing Conmittee anmendnents, AMB013)

1. Insert the follow ng new sections:
"Section 1. Section 28-105, Revised Statutes Suppl enent,
2002, is anmended to read:
28-105. (1) For purposes of the Nebraska Crim nal Code
and any statute passed by the Legislature after the date of passage
of the code, felonies are divided into nine classes which are
di stingui shed fromone another by the follow ng penalties which are
aut hori zed upon conviction:
Class | felony ...... Deat h
Class A felony ——— Life
Class |Afelony ..... Life inprisonnent without parole
Class IB felony ..... Maxi mum -- |ife inprisonnent
M ni mum -- twenty years inprisonnment
Class ICfelony ..... Maxi mum -- fifty years inprisonnent
Mandatory mnimum -- five years inprisonnent
Class ID felony ..... Maxi mum -- fifty years inprisonment
Mandatory minimum-- three years

i mpri sonnent

Class Il felony ..... Maxi mum -- fifty years inprisonment

M ni mum -- one year inprisonnent

Class Ill felony .... Maxinmum-- twenty years inprisonnent, or
twenty-five thousand dollars fine, or both

M ni mum -- one year inprisonnent

Class II11A felony ... Maxinmum-- five years inprisonnment, or
ten thousand dollars fine, or both
M ni mum -- none
Class IV felony ..... Maxi mum -- five years inprisonnent, or ten
t housand dollars fine, or both
M ni mum -- none
(2) Al sentences of inprisonment for Class IA 1B, IC
ID, Il, and Il felonies and sentences of one year or nore for
Class II11A and 1V felonies shall be served in institutions under

the jurisdiction of the Departnent of Correctional Services.
Sentences of |ess than one year shall be served in the county jai
except as provided in this subsection. If the departnment certifies
that it has prograns and facilities available for persons sentenced
to terns of |less than one year, the court may order that any
sentence of six nonths or nore be served in any institution under
the jurisdiction of the department. Any such certification shal

be given by the departnment to the State Court Adm nistrator, who
shal |l forward copies thereof to each judge having jurisdiction to
sentence in felony cases.

(3) Nothing in this section shall limt the authority

granted in sections 29-2221 and 29-2222 to increase sentences for
habi tual crim nals.

(4) A person convicted of a felony for which a mandatory

m ni mum sentence is prescribed shall not be eligible for probation.
Sec. 17. Section 83-1,105.01, Reissue Revised Statutes
of Nebraska, is amended to read
83-1,105.01. Except when a termof life inprisonnment

wi thout parole is required by law, in inmposing an indeterm nate
sentence upon an offender the court shall
(1) Fix the mininmumand maxinmumlimits of the sentence to

be served within the limts provided by law for any class of felony
other than a Class |V felony, except that when a nmaximumlimt of
life is inposed by the court for a Class IB felony, the m ninmm
limt may be any term of years not |ess than the statutory
mandatory minimum |f the crimnal offense is a Cass |V fel ony,
the court shall fix the mnimumand maxinumlimts of the sentence,

10 but the mininumlimt fixed by the court shall not be |less than the
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11 m ni mum provided by | aw nor nore than one-third of the maxi mumterm
12 and the maxinmum linmt shall not be greater than the naxi num

13 provided by | aw,

14 (2) Inpose a definite termof years, in which event the

15 maxi mumterm of the sentence shall be the terminposed by the court
16 and the mininumterm shall be the m nimum sentence provi ded by | aw,
17 or

18 (3)(a) Wien the court is of the opinion that inprisonment

19 may be appropriate but desires nore detailed information as a basis
20 for determ ning the sentence to be inposed than has been provided
21 by the presentence report required by section 29-2261, the court

22 shall commt an offender to the Departnent of Correctional Services
23 for a period not exceeding ninety days. The departnent shal

24 conduct a conplete study of the offender during that tine,

25 inquiring into such matters as his or her previous delinquency or
26 crimnal experience, social background, capabilities, and mnental

27 enotional, and physical health and the rehabilitative resources or
progranms which may be available to suit his or her needs. By the
expiration of the period of commtnment or by the expiration of such
additional time as the court shall grant, not exceeding a further
period of ninety days, the offender shall be returned to the court
for sentencing and the court shall be provided with a witten
report of the results of the study, including whatever
recommendati ons the departnment believes will be helpful to a proper
resolution of the case. After receiving the report and the
recomendati ons, the court shall proceed to sentence the offender
10 in accordance with any applicable provision of |aw. The term of

11 the sentence shall run fromthe date of original comm tnment under
12 this subdivision

13 (b) In order to encourage the use of this procedure in

14 appropriate cases, all costs incurred during the period the

15 offender is held in a state institution under this subdivision

16 shall be the responsibility of the state and the county shall be

17 liable only for the cost of delivering the offender to the

18 institution and the cost of returning himor her to the appropriate
19 court for sentencing or such other disposition as the court nay

20 then deem appropriate.”.

21 2. On page 12, line 18; and page 14, line 20; after

22 "inprisonment" insert "without parole".
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6 4. On page 17, line 18; and page 20, |lines 18 and 20,
7 after "inprisonment” insert "without parole".
8 5. Renunber the remaining sections and correct interna

9 references and repeal er accordingly.



